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To the President of the General Assembly
To the WCIP Global Coordinating Group

To the advisers of the WCIP

Open letter: Draft outcome document to be adopted by the General Assembly on 22 and
23" September 2014

We, 51 participants from 14 countries, members and representatives of various indigenous
organisations of Africa, indigenous-partner organisations, the United Nations Permanent
Forum on Indigenous Issues, the African Commission of Human and Peoples’ Rights, and
the Global Coordinating Group of the WCIP, have been hosted by Ogiek Peoples’
Development Program (OPDP) and the International Land Coalition Africa (ILC) for the first
Indigenous People’s Conference on Land Policy in Africa from 13th to 14th August 2014 in
Nairobi, Kenya.

The conference reviewed the state of indigenous peoples’ rights to lands, territories and
resources at national and continental levels, and produced a task force group to develop an
advocacy agenda for promoting indigenous peoples’ land rights in Africa, We analysed the
WCIP outcome document (1% draft) and developed a common response, proposing
amendments which reflect the minimum standards set out in the UNDRIP and in the Alta
Outcome Document, as well as the concerns and realities that we face as indigenous
peoples in Africa.

We have taken this opportunity to look at specific provisions that relate to indigenous
peoples’ rights to land, territories, and resources and we strongly recommend the following
proposed amendments to the Draft outcome document to be adopted by the General
Assembly on 22-23 September 2014:

Paragraph 14 (formerly OP8 and 9)

The paragraph currently reads:

14. We acknowledge that indigenous peoples’ justice institutions can play a positive
role in dispute resolution and contribute to harmonious relationships within
indigenous peoples’ communities and within society, in line with international human
rights standards. We commit to coordination and dialogue with indigenous peoples’
justice institutions, where those institutions exist. [OP8 & OP9]
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We suggest the following amendments:

14. We acknowledge that indigenous peoples’ justice institutions ean-play a positive
role in dispute resolution and contribute to harmonious relationships within
indigenous peoples’ communities and within society, in line with international human
rights standards and norms. All indigenous persons should enjoy full and equal
access to these justice mechanisms without discrimination. We commit to
promote, coordinateier and dialogue with indigenous peoples’ justice institutions;
where-those-institutions-exist. [OP8 & OP9]

Paragraph 16 (formerly OP22)

The paragraph currently reads:

16. We commit to establish at the national level, where appropriate and necessary
and in conjunction with indigenous peoples concerned, fair, independent, impatrtial,
open and transparent mechanisms to acknowledge, advance and adjudicate the
rights of indigenous peoples pertaining to their lands, territories and resources.
[OP22]

We suggest the following amendments:

16. We commit to establish at the national level, where-appropriate—and-necessary

and in conjunction with indigenous peoples concerned, fair, independent, impatrtial,
open and transparent mechanisms to acknowledge, advance and adjudicate the
rights of indigenous peoples pertaining to their lands, territories and resources.
[OP22]

Paragraph 17 (formerly OP23)

The paragraph currently reads:

17. We commit to define and where appropriate provide, in conjunction with
indigenous peoples, programmes and resources to protect and support indigenous
peoples’ traditional occupations, economies, livelihoods, and food security. [OP23]

We suggest the following amendments

17. We commit to define and where—appropriate provide, in conjunction with
indigenous peoples, programmes and resources to protect and support indigenous
peoples’ traditional occupations, local and diverse economies, livelihoods, and food
security. [OP23]

Paragraph 18 (formerly OP25)
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The paragraph currently reads:

18. We commit to address the impact or potential impact of major development
projects, including extractive industries, on indigenous peoples to ensure
transparency and benefit sharing. Where appropriate, the rights of indigenous
peoples regarding development of their lands, territories and resources, will be
incorporated into law, policies and practice. [OP25]

We suggest the following amendments:

18. We commit to address the impact or potential impact of majer development
projects, including extractive industries, on indigenous peoples to ensure
transparency and benefit sharing. Where—appropriate; The rights of indigenous
peoples regarding development exploitation of their lands, territories and resources,
will be incorporated into law, policies and practices in__accordance with
international standards. In cases where they are being or have been removed,
displaced and/or dispossessed, States shall provide restitution or when this is
not possible, just, fair and equitable compensation. [OP25]

Paragraph 19 (formerly OP12 and 26)

The paragraph currently reads:

19. We commit to give effect to indigenous peoples’ right to their religious and
cultural sites, including access to and repatriation of ceremonial objects and human
remains. We will ensure fair, transparent and effective mechanisms are established,
in conjunction with indigenous peoples concerned. [OP12, OP26]

We suggest the following amendments:

19. We commit to give effect to indigenous peoples’ right to the protection,
preservation and restitution of their religious and cultural sites and landscapes,
including access to and repatriation of ceremonial objects and human remains. We
willshall ensure fair, transparent and effective mechanisms are established to
effectively promote the implementation of this right, in conjunction with
indigenous peoples concerned. [OP12, OP26]

Paragraph 20 (formerly OP33)

The paragraph currently reads:

20. We urge Member States to initiate processes to demilitarize indigenous peoples
lands and territories, unless militarization is justified by a relevant public interest.
Where militarization exists, we urge Member States to immediately commence
effective consultations with the indigenous peoples concerned. [OP33]

We suggest the following amendments:
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20. We wrge—commit to _cease Member-States—toinitiate—processes—to—de the

militarization of indigenous peoples lands and territories, oceans and waters,
unless militarization is justified by a relevant public interest. Where militarization
exists, we urge Member States to immediately commence effective consultations
with the indigenous peoples concerned in_order to ensure the protection of their
rights, being aware and sensitive to loss of life and destruction of property.
[OP33].

New OP

Much like current paragraph 3 of the first draft which gives an overarching recognition to
free, prior and informed consent, we wish to suggest the following additional operational
paragraph (new OP), reflecting an acknowledgement of the importance of the right to
redress:

We commit to guarantee Indigenous peoples the right to redress, by means
that can include restitution or, when this is not possible, just, fair and equitable
compensation, for the lands, territories and resources which they have
traditionally owned or otherwise occupied or used, and which have been
confiscated, taken, occupied, used or damaged without their free, prior and
informed consent.

We wish the forthcoming last round of consultations will ensure that indigenous peoples’
issues will be properly addressed in the Outcome Document of the WCIP, and the contents
of the United Nations Declaration on the Rights of Indigenous Peoples and the Alta Outcome
document reflected.

We would like to express our gratitude to the Coordinating Group of the WCIP and also take
this opportunity to express the feelings of our highest consideration and esteem to the
Presidency of the General Assembly,

On behalf of the participants of the first Indigenous People’s Conference on Land Policy in
Africa:

LIST OF PARTICIPANTS

NO. NAME ORGANIZATION COUNTRY
1. | Sindizera Severin AIDB Burundi
2. | Kanyinke Sena Former Chair of UNPFII Kenya
3. | Joseph Ole Simel MPIDO Kenya
4. | Daniel M. Kobei OPDP Kenya
5. | Fanis K. Inganga OPDP Kenya
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6. | Mary James Kuku AIWO Sudan
7. | Mino Ramaroson ILC — Africa Madagascar
8. | Aminatu Samira INWAID Cameroon
9. | Tauga Emmanuel Ben SSULA South Sudan
10. | David Rubio Alejandro ILC- Rome Italy
11. | Mamo Jarso Wario Kivulini Trust Kenya
12. | Dr. Naomi Kipuri AWGIP Tanzania
13. | Ishaq Abubakar Save Lamu Kenya
14. | Nancy Kachingwe ILC- Africa Zimbabwe
15. | Charles Topoth Angella KISP Uganda
16. | Cecil le Fleur Andrew GNC South Africa
17. | Jaji Manu MBOSCUDA Cameroon
18. | Sada Albachir Association TUNFA Niger
19. | Turyamubona Kenneth BATWA Dev’t Program Uganda
20. | Muhawenimana Marthe COPORWA Rwanda
21. | Peninah Zaninka UOBDU Uganda
22. | Mercy Lekimain ICC Kenya
23. | Stephanie Booker Natural Justice South Africa
24.| Dr. Joseph Mutangah NMK-UNPFII Kenya
25. | Daniel Ole Sapit CRDC Kenya
26. | Joseph K. Sang OPDP Kenya
27.| Josephine Kerapetse Botswana Khwedom Council Botswana
28. | Paul Kipkorir Kibet SIPP Kenya
29. | Gideon Sanago ALAPA Tanzania
30. | John Ole Kishine IMPACT Kenya
31. | Baridam Suanu MOSOP Nigeria
32.| Odenda Lumumba KLA Kenya
33. | Monica Yator PDNK Kenya
34. | Cynthia Wechabe IIN Kenya
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35. | Musa Usman Ndamba MBOSCUDA Cameroon
36. | Ibrahima KA IPAR Senegal
37.| Vital Bambanze UNIPROPA Burundi
38. | Alphonse Kambu UNEP Kenya
39. | Wilson Kipkazi EWC Kenya
40. | Shadrack Omondi RECONCILE Kenya
41. | Esupat Songoi LCDO Tanzania
42.| Shalom Ndiku Natural Justice Kenya
43.| Commissioner Lucy Asuagbor ACHPR Cameroon
44. | Eunice Ndung'u OPDP Kenya
45, | Faith Alubbe KHRC Kenya
46. | Philip Kisoyan FAO Kenya
47.| Zobel Laetitia UNEP Kenya
48. | Elise Pinners FAO Kenya
49. | Commissioner Tororei NLC Kenya
50. | Eunice Chepkemoi OPDP Kenya
51. | Andrew Songa KHRC Kenya
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